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   The Sixty-Ninth General Assembly has gained momentum with the pace of introducing new bills escalating rapidly. 

   Typically, bills already postponed indefinitely are not included in Eye on the Legislature. An exception is being made with Senate Bill 13-016, yet again one of those jewels courtesy of Senator Greg Brophy (R-Wray). 

   SB 016 has the curious title of “Concerning the Use of Guidance Systems to Drive a Motor Vehicle,” provided certain condition are met, including compliance with traffic laws and equipment restrictions. It was one of the collateral provisions of the bill that should have raised a red flag; i.e., the bill allowed drivers to use a wireless telephone and included allowing text messaging while the car is in motion using a guidance system.

   Current state law provides a penalty of $50.00 for using a wireless telephone while operating a motor vehicle which is a class A infraction first offense; the second offense penalty is $100.00. 

   Seems there should be some review of proposed legislation to determine if it conflicts with current law. Mercifully for Coloradans, SB 016 was killed in its first committee hearing. No sponsor in the House of Representatives had signed on at the time of the bill’s death. 

Senate Bill 13-051:  Marijuana and its new regulations continue to be one of the dominating issues for the 2013 legislative session, although legislators prior to opening day, were “hoping” it would not get labeled “the marijuana session.” 
   SB 051 concerns fire inspections for marijuana cultivation locations. Expanding on that, the bill “requires that local fire departments conduct an annual fire inspection on all licensed medical and recreational marijuana cultivation facilities and registered primary caregiver medical marijuana cultivation locations,” according to the Colorado Legislative Council Staff’s State and Local Impact analysis.

   Wondering why SB 051 is necessary and a good idea? Here’s why, in this writer’s opinion (based on statistics disclosed in the fiscal impact analysis): 

· 739 [known] licensed medical marijuana cultivation facilities currently operating in Colorado;

· assumption is that beginning in 2014, licensed recreational marijuana cultivation facilities will begin operating with no estimate of just how many facilities;

· approximately 6,000 caregivers in Colorado, but only 12 have registered their cultivation location with the Department of Revenue; 

· of Colorado’s 64 counties, only 23 currently allow cultivation of medical marijuana;

· the majority of counties have no licensed medical marijuana cultivation facilities and will presumably not license recreational marijuana cultivation facilities; and

· Colorado Revised Statutes, Article XVIII, Section 14, protects the ability of primary caregivers to cultivate medical marijuana, and is not subject to local prohibitions.

   No doubt, this one will be opposed vehemently by the marijuana industry due to the underlying disclosure implications. The Department of Revenue and Department of Public Health and Environment may see an increase in inquiries from local fire departments and caregiver locations, but “they are prohibited by the Colorado Constitution from providing anything other than a confirmation of a caregiver’s registration to law enforcement,” according to the State and Local Impact Analysis.

   The workload of local fire departments is expected to increase in that the fiscal impact analysis assumes no fire departments are currently inspecting primary caregiver medical marijuana cultivation locations. 
   If passed and enacted as introduced, the potential for large cultivation operations to support the recreational marijuana market allowed by Amendment 64 may require local governments to subsidize inspections of larger operations. The increases in local revenues AND expenditures are expected to be substantial, but not quantifiable at this time. 

Lead Sponsors of Senate Bill 13-051:  Senator Randy Baumgardner (R-Garfield, Grand, Jackson, Moffat, Rio Blanco) 866-2949; and Representative Elizabeth McCann (D-Denver) 866-2959. 

Senate Bill 13-038:  This bill concerns communications among emergency responders and confidentiality in particular relations. 
   Under current law, firefighters and law enforcement acting in an official capacity are prevented “from testifying in court about information provided during the course of peer support services, without the consent of the recipient of peer support.” 

   SB 038 expands the prohibition to emergency service providers, members of a rescue unit, members designated as part of an emergency medical service providers’ peer support team or members designated as part of a rescue unit’s support team.” Consent must be given by the recipient of peer support for a peer support team member to give testimony in a court. 

   SB 038 was passed by the Senate Judiciary Committee and referred to the Committee of the Whole with favorable recommendation, with recommendation that it be placed on the consent calendar. 

Sponsors of Senate Bill 13-038:  Senator David G. Balmer (R-Arapahoe) 866-4883; and Representative Leroy M Garcia (D-Pueblo) 866-2968.

House Bill 13-1077:  This bill concerns the rights of a driver in an administrative proceeding for a revocation of a driver’s license, to challenge the validity of the law enforcement officer’s contact with the driver and driver’s subsequent arrest for DUI, DUI per se or DWAI. HB 1077, if passed and enacted as introduced, requires the hearing officer to consider challenges if raised by a driver. 

   The impact on local government revenues is reduction of it due to potential decline in fines paid to courts. The potential for additional expenditures is a result of housing offenders in county jail space should challenges lead to dismissal of charges. 
Sponsors of House Bill 13-1077:  Representative Joseph Salazar (D-Adams) 866-2918. No sponsor as yet in the Senate. 

Senate Bill 13-132:  Lands classified as agricultural lands that are really not used for agricultural operations gained a great deal of attention in recent years, most notably in Adams County. 

   “Discovery” surfaced of a mega-home on 19 acres of land with agricultural classification for the purpose of property taxation, with the nearest thing to agricultural use being a pumpkin patch and two longhorn steers.  

   HB 11-1146 was a result of this and other anomalies, and “required the exclusion of two acres of residential property from agricultural land where the residence is not integral to an agricultural operation on the overall parcel of land,” meaning such acreage and the residence would be assessed as residential property. 
   SB 132 allows the county assessor sole discretion to implement the provisions of HB 11-1146 which took effect for the 2012 tax year, but implementation is on a county-by-county basis. 

   According to the State and Local Impact analysis, more than half the counties in Colorado (37 of the 64 counties) have filed reports of changes in valuations based on reclassification under HB 11-1146 with the Department of Taxation in the Department of Local Affairs. 

   Residential land value compared to agricultural land is considerably higher, with the net effect of HB11-1146 increasing property tax revenue to local governments (in rare instances), except that implementation is at the sole discretion of county assessors. 

   The fiscal impact analysis points out the real possibility that “the primary effect of additional discretion is to limit the number of residential reclassifications, reducing local property tax collections from residential improvements on agricultural land below the level required by HB 11-1146.” but SB132 “allows county assessors to implement HB 11-1146 at their sole discretion.”   

   The second negative impact of implementation of HB11-1146 is “the net reduction in local property tax collections may increase state expenditures on school finance” – and just may require an increase in the amount of state General Fund contributions to school finance.
    The analysis points out that “the General Assembly may adjust school funding through other mechanisms, including the potential for overall school district financing to be decreased due to reduced local revenue.” 
   In this writer’s opinion, county assessors should have LESS discretion, not more. An example of why is former Adams County Assessor Gil Reyes, whose favoritism to one corporate property owner cost the citizens of Adams County more than $800,000.00 in property taxes in one year alone. In May of 2012, Reyes was charged with nine misdemeanor counts of official misconduct after lowering taxable values of warehouses owned by Majestic Realty to the tune of $23 million. (Majestic was identified as Reyes’ major political contributor.) Reyes did not seek re-election.

   Someone under the gold dome must have been asleep at the wheel in analyzing the possible impact of HB 11-1146, but the sad reality is the county assessor’s association wields way too much power under the gold dome. Passage of SB 13-132, giving greater discretion to county assessors would add insult to injury on the heels of HB 11-1146. 

Sponsors of Senate Bill 13-132:  Senator Kevin Grantham (R-Clear Creek, El Paso, Fremont, Park and Teller) 866-4877; and Representative James D. Wilson, (R-Chafee, Custer, Fremont and Park ) 866-2747.
   The reader’s comments or questions are always welcome.  E-mail me at doris@dorisbeaver.com.
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